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The following information is from the Indiana Planning and Zoning Laws Annotated, 2017 edition. The Indiana State

website was also used - http://iga.in.gov/legislative/laws/2022/ic/titles/036/#36-7 — to clip the legal statements
pertaining to each code that | site.

My following conclusions are based on the following information. | am not a lawyer and do not pretend to have a
background in law. So these are my opinions as a regular citizen and | would encourage you to read and research to
reach your own conclusions.

PART ONE

Chapter 1
Plan Commissions in Indiana

Primary Types of Plun Commissions
Advisory Plan Commissians

Area Plan Comralsstong

Metropalitan Development Commigsions (Metro)
Other Plan Commission Types
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§ 1.1 Primary Types of Plan Commissions

The plan comemission is the primary body in a community responsible for creating, maintaining,
and administrating planning and zoning efforts in Indiann. There are three primary pes of plan
commissions recognized by state stmutes in Indiana (IC 36-7-4%: Advisory, Area, und Meno. These
plan commissions are described in more detail below,

As of November 6, 2017, 85 vounties huve plan commissions in Indiana (sec Figure | on the
follewing pagel. The plan commissions by type are as follows:

= Advismy plan commissions-50 counties (including une county with o metropaolitan plan com-
i miission)

: = Area Plan Commissions-34 counties
' *  Metropelitan Development Commission-1 county

As of November 6, 2017, seven counties In Indiafa do not currently Lave plan commissions,
including Clay, Crawlord, Dubois, Laivrence, Orange, Pike and Sullivan counties, Since the 2011
printing of this book, Pike County abolished its plan commissivn, Dubois County exercises limited
subdivision contrul under 1C 36-7-3-2.

Wote tha! even if a county does not have planning or a plan commissian established, munluipaiities
within that county may still have estublished a plon commission exclusively for their jurisdiction,

Throughout IC 36-7—4, a reader will note the preceding tery ADVISORY, AREA, wud METRO
followed by statutory language which applics to that tvpe of plin commission. In cases where theve is
no heading, the scction applies 10 all plan commission types. .

§ 1.2 Advisory Plan Commissions

| Advisory Plan Commissions can serve cities, towns, and vounties. Municipal Advisore Pl
| Commissions serve the area within their corporate Ilmits and in some cases are allowed planning
)| Jurisdiction over contipuous unincorporated lerrilory up 10 two miles cutside the corporate limits
County Advisory Plan Commnissions serve Uie unincorporated termion within the county exeluding
any extraterritorial jurisdiction claimed by municipalities. ,

L e e WS Ty Uesipnare thelr counly & Advisory Plan Conmis-
i sion as Iheir municipal plan commission (1C 36-7—4-410). At least twelve coynties have entered into
i such arangements with one or more municipalities,
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Ic ?6-7-4-601 ) _Zoniug ordinance: poweis and duties of legislative body

Sec. 601 (a) The legulnsn'c. body laving jurisdiction over ihe geographic aren described in the zoning ordinance has exclusive
authority to adopt a zoning or_du_muce uncler the 600 series. However, no zoning ordinance may be adopred until a comprahensive plan
has baen approved for the jurizdiction vudsr tha 500 series of this chapter.

e

IC 36-7-1-2 "Aadvisory plan commission”

Lan 3 M = . ] " - ! i e .

2. 2. "Advisory plan commission” meaus a municipal plan conunission, a county plan conunission, or a metropolitan plan
conunission.

[Pre-Local Govenvuent Receditficauon Citatious: 18-7-3-8 pan; 18-7-3-117 pary; 18-7.5.5 pant ]
A5 added by Acis 1981, PL 209, SEC.2.

IC 36-7-1-14 "Plan commission"
Sec. 14. "Plan commission”, nnless precaded by a qualifying adjective, meaus an advisory plan commission. an area plan conunission,
or a metropolitan development conunission. The tenn doss pot include a regional plajning conunission established vnder 17 2077,
{Pre-Loznl Goverament Recodificanon Citations: 18-7-4-112; 18-7-4-1 pant]
s aclded by Acrs 1951, PL 208, SEC.14.

I1C 36-7-4-101 A dvisory planning law' defined

See. 101, The "advisory planning law" consists of those paits of this chapter that are applicable to advisory planning. Sectious and
subsections of this chapter with headings that include "ADVISORY™ apply 10 advisory planning. In addition. sections and subsections of
this chapter without headings apply to advisory planuing as well as area plauning and metropolitan developmznt.

[Pre-Local Goverament Recodification Citation: 1§-7-4-101.]
As adlded by Acrs 1951, PL.309, SEC.23.

IC 36-7-4-211 Membership of commission; changes

Sec. 211. {a) AREA. Norwithstanding any other provision of the aren planning Jaw. the represeniation on any area plan conumission
may b changed by a similar ordinance adopted by the legislative body of each unit that is a participant in a planning department or by
she legislative body of each unit that proposes to form a planning department.

(b) AREA. Fach ordinance adopted under this section nmtst provide for at least one (1) representative from each unit thar is a

participant in the planning deparfment.
[Pre-Local Goa t Recodification Citations: 18-7-4-211; 18.7-4.6.3; 18-7-4-11.5]

As added by Aets 1981, PL 309, SEC.23, Amended by ders 1981, P.L.310. SEC.9.




IC 36-7-4-208 Menibership of commission; connty aud m#tropelitan nambers
5e¢. 208. (a) ADVISORY, The connty plan commission consists of aine (9) membars. as follows:
(1) Gne (1) member appointed by the county esecutiva from its membership.
(2) One (1) member appoiated by the conuty fiscal body from its insmbership.
(3) The connry surveyor or the county sirveyor's designee. However. the connty sirveyor's desigues must be a resident of the
couwry o be eligible 10 serve on e couary plan connission,
(4} The county agriculruzal extension educator. However, the county agricuttural exsension educator caust be g residant of the county
10 serve mder chis subdivision. IE
(A) the county does not Lnve a connry agriculural extension educator: or
(B) the covty agriculmurnl extension educator i not a resident of the county:
the county exteasion board shall select a resident of the comaty who is a property owner with sgriculnumnl inferest to serve on the
comumission nnder ehis subdivision for  period not o excesd one {11 yeas. In sddition to the conmty resident selocted by the county
sxtension board 1o sarve as 8 mamber of the rommission. the county agriculmiml extension educator wheo is not a resident of the
county shall serve the commission in a nosvoting advisory capecity.
(3} Five {51 members appointed in accordance with one (11 of thwe following:
LA) Four (4) citizen members. of whon no mote than nvo (2) may be of the sae palitical party. Each of the four {4) members
must be;
(i) a residant of an unincorporated area of the cownty: or
{il) a resident of the county who is also an owner of rest property located jn whole or in paet in an vnincorporared area of the
coumty;
appointed by rhe covnsy executive. Howaver. at least two (2) of the citizen members must be residenss of the unincorporated area
of the cony. Also one (1) tevwnship trustes, who must be & resident of aut unincorporated sfea of the connty appointed by the
county execurive ppon the reconnnendation of the 10wnship lrustees whose wwaships are within the jurisdiction of the county
pian comanission
{B) Five ¢(3) citizen members. of whom not more than thres (3) may be of the sane political party. Each of the five (5} members

appainted by the county executive, However, at keast two (2) of the citizen mwembers must ba residents of tha unipeotporated ares
of the county, Also one (1) township trustee, who omst be a resident of an unincorporated acea of the conaty appointed by the
county executive upon the reconunendation of the township tustees whase towaskips are within the jurisdiction of the county
(B) Five {3} citizen membess, of whom not ivore than dires (3) My be of the same polimical party. Ench of the five {5} members
must be

ti) a cesident of an unincorporated aren of the connty; or _
{ii) a resident of the county who is also an cwner of real property located in whole ot jn part in an vaincorposated area of the

couaty;
appodnted by the comnty executive. However p1 leasy three (3) membaes mst be residemts of the vnincorporated aven of the
COULTY "
executive changes the plan cotmnaussion from having mewbers descyibed ia clause (B) to having members deseribed in
clause (A). the county executive shall appoiur @ tovwnship trustee to replace the first citizen member whose term expires and who
belongs 1o the zama political parry as the township trustee. Each meniber appointed 10 the commission is entitled to receive
compensation for mileage at the same rate and the same compensation for services as a member of a conory extentive, a member of
1 coupty fiseal body. a county surveyor, or an appointee of a county surveyor receives for servieg on the commission, as se forth in :
section 222.5 of this chapear.
(b} ADVISORY. The metzepolitan plan commission consists of nine (9) members: as follows:
{1) Oue (1) swmber appointed by the county legislative body from irs mambership.
(2} One (1) member appointed by the second class city legislative body from its membership.
(3) Three (3) citizen mambers who:
{ A} reside in an unjneorporated area of the coonry: or ]
{B) reside in the county and glso own real property located in whole ar i part in an miincorporated area of the county;
of whom no more thao twe (2) may be of the same political pasry. appointed by the county legisiative body, One (1) of these
members pust b actively sugaged in farming.




(B) reside in the county and also owa real property locatad in whole or in part in an vaincorporated asea of the connty:
of whom ne more than rwo (2) niay be of the sume paolitical party. appointed by the county legislative badv, Ou2 (1) of these
members wwse be actively engaged in faming. ) : ’
() Four (4] citizen mambers. of whom no more than two {2) may b2 of the same political parry, appoimed by the second class eiry
exc_cuuve..O;:e (1) of thasz mambers must be frow the metropolitan school authariny or community school corporation and a ’
resideat of that school districr. and the other three (3) members must be residents of the second class city,
(¢} AREA. When there are six (6) couury represauratives, they are as follows:
(1) One (1) member appointed by the county executive from irs membership,
(21 Oue {11 member appoiute by the county fiseal body from its membership.
{3} A represenmtive appointed by the school corporation superintendents within the jurisdiction of the area plan cosuuission.
{4} One (1) of the following appointed by the county exccutive;
(A) The county agricultural extension educator. However. the county agricultural extension educator must be a resident of the
county to be eligible to serve oo the area plau commission. If:
[} the counry does not have a county agriculural extension sducaior: or
{ii) e counry agricultural extension educator is not a resideat of the county:
the counry sxecutive shall seleet a resident of the county who is o proparty owner with agricultural interest to serve on the area
plan commission under this clavse for a period not to exceed one { 1) year. In addition to the county resident selected by the
county executive o serve as o mamber of the comunission, the county agricultural extension educator who is not a resident of the
county shall serve the conunission in a nonvoting advisory capacity.
(B) The county surveyor or the connty survever's designee. However. the county surveyor's desiguee must be a resident of the
county 1o be ¢ligible ro serve on the area plan conunission.
(3) One (1) citizen member who is:
{A) a resident of the unincorporated area of the county: or
(B) a resident of the covnty who is also an owoer of real property located in whole or in part in the unincorporated area of the
{3) One (1) citizen member who is:
{A) a resident of rhe vnincorporated aren of the county: or
{B) a resident of the counry who is also an ewner of real property locnied in whele or in part in the unincorporated aren of the
county;
appointed by the county execurive.
(6) One (1) citizen member who is:
(A) a resident of the vnincorporated area of the county: or
{B) a resident of the county who is also an owner of real property located in whole o1 in part in the unincorporated aren of ihe
counry:
appointed by the counry fiscal body. .
{d) AREA. When there are five (3) counly representatives. they are the representatives listed or appointed under subsection (€} 3). {¢)
(4. 1cK 3). and (¢)(6) and:
(11 the county surveyor or ihe county survevor's designee if the county executive appoints the county agricultural extension
educator or residanc of the county who is a property owner with agricultural interest. ns applicable. undar subsection i¢)(4): or
{2) the county agriculniral extenzion educator or resident of the county who is a property owner with agricultural interest. as
applicable, if the couaty executive appoints the county surveyor under subsection (c)(+).
i) ADVISORY. Notwithstanding subsection (a)(4). a county agricultural extension educator who is a member of the county plan
commission on July 1. 2020, and is not a resident of the counry may continue 1o serve as a member of the commission until:
(1) Ocieber 1. 2020; or
(2) the date set forth in an ordinance adopted by the county legislative bedy that is nfter October 1. 2020. and not later than October
1, 2021.
This subsection expires January 1. 2022,
() AREA. Nenwithstanding subsection (¢)(+). a connty agricultural extension educater who is a member of the area plan comunission
on July 1. 2020. and is not a residenr of the county may continue fo serve as a member of the comumission naril:
(1) Ocrober 1. 2020: or

This subsection expires Janvary 1. 2022,
{f) AREA, Nonwithstanding subsection (e 4), a connty agriculmral exteusion educator who is a member of vhe area plan commission
on July L, 2020, and is not a residznt of the counry may continue to sarve as a imewber of the conunission vntil:
(1) October L. 2020: or
{2) the date set forth in an ordinance adopted by the connty legislmive body that is after October 1. 2020. and uot later than Ocrober
1,202]1.
This subsaetion expires January 1. 2022,
[Pre.Local Governmen: Recodification Cirations: 1§.7.3-3; 18.74.208; 15.7.4.9; 18.7-4.10; 18.7-5-11))
As added by dcts 1951, P.L.309, SEC.23. Amended by Acts 1981, PL.310. SEC.7; PL 354-1983, SEC.1; PL.40-1993, SEC.67; PL. 226-
1997, SEC.2; P.L.216-1999, SEC.2; AL 103-2000, SEC.1; PL.276-2001. SEC.10: PL.173-2003, SEC.30; RL.32-2004, SEC.2; PL.i20-
2011, SEC.7; PL.233-2013, SEC.339; PL.53-2020, SEC.J.




IC 36-7-4-216 Mesmbership of comuission: qualifications of citizen wembers
Sec. 216. () Each citizen smember shall be appoinsed becausz of rhe member's knowledge and experience in communiny affais. the
member's awareness of the social. economic. agriculiual, and industrial problems of the aten. and the m=mber's inreresr in the
development and intezration of the area.
tb) A citizer member may not hold:
(1) an elecred office tas definedin kv ¥ ¢ "L or
12) any other appoinrad office in municipal. coungy, or state governmens:
except for membership on the board of zoning appenls as required by section 902 of this chaprer and. in the case of au area plan
commission. membership on the body from which rhe mewber must be appointed under this series.
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{Pre-Lozal Govenunent Recoditication Chations: 18-4-8-§ pary; 18-7-2-7; 18.7242216; 13-7-4-13; [§.7-3-9; 15-7.5-13 ]
As acdded by Acts 1981, PL 309, SEC 23, Amended by Acrs 1981, PL 310, SEC.10: PL.2-1659, SEC.25: PL.126-2011, SEC. 10.

1C 36-7-4-217 Membership of commission; term of certain appoiutees

Sec. 217, ADVISORY—AREA. The teum of office of a member {who is appointed from the membership of a legislative body. a pack
board. or the advisory conncil ou town affairs) is coexrensive with the member's tern of office on thai body. board. or council. unless that
bady. board, or council appoints. at its fivst regular meeting in any vear, another to serve ns its representative.

[Pra-Local Gavemmen: Recedificarion Cieations: 18-7.4.217, 18-7-4-12; 18-7-3-7 par; 18.7-5.12 par]
As added by dets 1951, PL.209, SEC.23.

1C 36-7-4-218 Membership of comuiission; terms and removal of citizen members
Sec 2130 Whzn dn sintiad temt o1 otfece oF 3 cifizen miemiber eXpiress 2ach new appenatien of 4 eiiZen wember i
cheienadermaf foue e n2an ta the daF ol a gl comy o area Pl commuisaoi,
{2) for a term of three {3} years {in the caze of 0 mewropoliian plan conunission): or
(3) for a tarm of one (1), two (24, or tluee (3) years. ns designated by the appointing authority [in the case of the meiropelitan
development conunission).
A member serves until the member's suecessor is appoinred and qualifizd. A member is eligible for reappointment.
{b) ADVISORY. Upon the establizhment of a nine (91 member municipal plan commission. dhe citizen members shall witially be
appoutad for the following renns of office:
(1) One (1) for a term of two (1) vears.
{2) Two {2) for a term of three (2) vears
13) Two {2) for a tarm of four (4} vears.
Upon the establizhunent of a seven (7) member nmmicipal plan conunission. rwe (2} cirizen members shali initially be appeinred for a
term of rlree {3) vears and nvo (21 shall inirially be appointed for a teci of four (41 yaars. Each member's rarm expires on the first
Aonday of January of the secoud. thivd, or fourth vear. respaetively. after the vear of the member's appointment.
et ADVISORY Upon iki= 22tablizhment of a connty plaa commizziew. the ciirzen wembars shatl witally be appoinied for the
tollowing t2iny of orfice
thitine ]l for 3 tenn of one o 1 vearn
P20 b o adenm of twoo 2 vears
t33 Qe Ly Tor s renne o thiree 1 2y vears,
cn Two i 2o far 2 tern of four o4 vear




3) One (13 Jor o rerm of three ¢3) veays.

i14) Twwo {2) for a rarm of four () vears.
Eacin tierube's renn expires ou the first Nouday of January of the first. second. third, oy fougth year, respectively. alter the vear of the
member’s nppoipment

(1 ADVISORY. Upon the 2ztablishmens of a mztropolitan plan conuuission, the eitizen members shall initially be appainted for the
following renns of offica:

11} Theee (3) for a serns of one (1) vens, ooe (1) sppointed by ilie county legislative body and two (2) by the eiiy executive,
{21 Two (2} for o tarm of evo {2) years. oane [ £) by each appointing authority.
{3) Two (2) tor a termy of diree {31 years. one (1) by each appointing authority:

() AREA. H rhere is one (1) citizen member oo the area plan cammission, the mamber's initisl ferm of office is que (1) year, If there
fre 1WO (2) citizen members, one (1) shall be appointed for a term of enz (1) year and ens (1) for a renm of owo {2) years, If thers are three
(3} or more citizen ;uembers. one (11shall be appointed {or n term of one (L) year, one (1) for a term of two {21 vears, one (1) for a taim
of ihree |3} vears, and any remainder for a rerm of four () years. Encl meniber's renn expires on the first Monday of Janmary of the first.
szeond. thicd, or fourth year. respectively, after the year of ihe membar’s appointent,

i f ADVISORY—AREA. The appeinting avthoriry may remove a member from the plan commi¢sion for canse. The appourting
authority owst mail notice of the removal. along with wrinzo reasans for the removal, to the menaber ar the member's resicence address.
A mamber who is removed may. withia thisty (30) days atter receiving votice of the removal. appeal the remeval ta the cisenir or superior
cotret of the county. The cours may. pending the ovicome of the appeal. order the retooval or stay the removal of the member.

{2) METRO. The appeinting authority may rémove a citizen member fram the merropolitan developmen commission. The appointing
anthority must mail notice of the remaval. along with writien reasons. if acy. for the removal, to the member at the member's residance

addrass. A member who is rawmeved mny atoc appeal hie rewoval 1o a court or orherwise,
i2re-Lozal Govermnenr Recodificativn Cuations: 15-4-5-8 parr; 18-7.2-6; 38-2-2-5 pary; 18- 7-3-4 pany; 18-7-4-218; 18-74.14; 18.7.5-14; 15.7.5.14.]
As added by Acis 1981, BL 309, SEC.33. dnmended by Acis 1981, PL.316, SEC. 11 PL192-1984. SEC.3: PLJ27-2017. SEC. 171,

IC 36-7-4-220 Aembership of cowrmission; vacancies; appeittment of alternate members

See. 220, (a) IF a vacaney occurs muong the plon conynission members who are appointed. then he appointing authority shall appoint
a membear for the naexpired arm of tha vasating wember who meats the same requirements as the vacaring memnber, including residency,
not fnter than nipery (30} days afier the vacancy oecurs. The appoiuting authority mav alao appoial an aleerante wember who meets the
same raguisements as the disqualified member. including residency: to participate with the commission in o hearing or decision if the
reguiar mamber appointed by the appeliting authonty bias a disqualification vnder section 223¢c) of this chaprer. An alternate member
bas alf the powers avd duties of o regular member while participating in the bearing ot decision.

(b) If u vacancy occuns in the office of the covuty survever while the county surveyor is serving ou the plan conuuission. then the
county engitesr shall participaze with the plan commission during the rime the office of 1he county surveyor is vacant. The covnry
engibeer has all the powers and duties of n repular maniber while paricipating under this subsection

() An appoinied member who misses three (3) consecutive regular meatings of the plao conubission may b treated s it the menrber
had rasigned, at the discretion of the appoinring authouin:

{Pre-Local Govenunent Ravedsfication Citarions: 18-7-2-8 parr; 18.7-1.9; 1§.7.4.220; 18-73-15: 1§.7-5-15.]
ds added by Acts 1981, PL.309, SEC.23. Amended by ders 1981, PL 310 SEC 12; AL 23-190], SEC.39; PL.126.2011. SEC. #1; PL.193-
2017, SEC.5: RI.33-2020, SEC.2.

IC 36-7-4-222 Membeyship of commission; expenses

Sec. 222, If a plan conunission detennines that if is nevessaty or desirabls for mzimbers or employess to joiu 8 protessional
organization or 10 attend a conferencs or intarview dealing with plauning or relared problams, the commission may pay the applicable
mrembership faes and all actual expenses of the members or eawployees, if that amounr has been approprinted by the fiscal body of the
unit.

[Pre-Local Goveramient Recodification Cirations: 18-7-2-15; 18.7.4.222; 18-7-3.20; £8.7.5-21 pant]
As added by Acts 1981, PL.30%, SEC.23. Adwmended by Aets 1981, PL.310, SEC 13; PL.192-1084, SEC.6.

1C 36-7-4-212.5 Flau comwission members belouging to county executive or fiscal bodtes: milenge and compensatlon
Sec. 2223, Notwithatanding 10 -4 :-7-2. amember of n county executive. a member of a conaty fiscal body, a comnly surveyor. or an

appoinies of a conary surveyor who is alsa a member of a plan conunission is entitled to receive the following:
{ 1) A sum for mileage for each mile necessarily tmveled while performing the duties of a plau conunission membes in an amounr
deterinined by the county fiscal body.
{214 sum for compensation for seqvices as 4 member of the plan coymuission in an amwonnt thar 1he county fiseal body may
detenmine for ottendance at mestings of the plan comniission.

A3 cdded by PL.336-1989(ss), SEC. 1. Amendled b PL.134-19%3, SEC.3; PL.10-1997, SEC.34.



IC 35-7-4-223 Mewnbership of commilssion; confliet of interest; divgualification
Sec. 223, {a) This seetion does not apply 10 the preparation os adoption of a comprehensive plan under the 300 szries of this chaprer.
(b) A member of a pian commission or a legislative body is disqualified and may not panicipate as o member of the plan conunission
or legislative body in a henring or recammiendation of that conumission o bady concaming s legislarive act a5 described in section 1016
of this chapter in which the member bas a diract or indirect finaucisl inreress. The commission or body shall enter in its records the fret
thart its member has such a disqualificarion.
e} A menber of a plan commission is disqualified and may wot participare in s bearlug of that conmnission conceming n zoning
decision as deseribed in section (016 of chis chaper if:
(1) the member is binsed or prejudiced or otherwise nuabie to be impartial: or
(2) the wember has 3 dicect or indireci fivancial interest in the cutcome of the zoning decision.
(d) The plan cammission shall anter in the plan commission's records:
(1) the foct thar a reguiar member has a disquatification nader subsection (¢): aad
(2} she name of the alternate member. if any. who participates in the hearing in place of the regular memsber.
{81 A member of 3 plan cotmission or a legislative body any not directly or parsounlly represent another persos i » hearing before
thar commission or body concerning a zonwz decision or a legisietive et
(£} A member of a plan conuuission imny noi receive oy mileage or compensation nader section 2225 of this ehapter for stfendance at
a meeting if the momber is disqualified undar this section from pacticipating in the antire meeting.
[Pre-Local Govenament Recodzication Citarions: §8-7=4.223; 18.7-3-1 pan)
As added by Acts 1981, P.L 309, SEC.23. Amended by Acis 1981, PL.310, SEC. 14; PL.154-1993, SEC.4; PL.126-2011, SEC.12
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